MONROE D, KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 5W 45th Street, Suite 6151A
Davie, Florida 33314
{954) 584-9770

TOWN ATTORNEY REPORT
[DATE: August 31, 2000 '
FROM; Muonroe 1, Kiar ﬁ/%
RE: Litigation Update
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2. Coastal Carting Lid., Inc. v. City of Sunrise, et al (includes Town of Davie as a
defendant) - Mr. Johnson has been advised that the Resource Recovery Board has apreed mo
dismiss the various municipalities, including the Town of Davie, but as of this date, Mr. Johnson
has not yet received a signed Stipulation from Plaintiff's attorney dismissing the municipalities.
A Stas Conference in this case is set for Scptember 29, 2000 at 10:00 A M. Should Mr.
Johnson have not received the Stipulation of Dismissal before that daie, he will then attend the
Status Conference before the United States District Court Judge and attempt to have the
municipalities dismissed at that time,

3 MVP Properties, Inc. - According to our outside attorney, Michael Burke, when this
matter was previously handled by the prior Town Attorney, Judge Miller quashed the Town's
denial of the request by MVE that it vacate a public road and allow privatization of the road.
MYP is now contending that the Town's ordinance prohibiting entrance gates is arbitrary and
capricious as it effects their particular development and they are claiming that when the City
prohibited them from installing an entrance gate to the front of their private road, that their
development was thwarted and they lost revenues. A Preirial Conference is scheduled in this
case for February 16, 2001. It is anticipated that the trial will be in March or April, 2001, 1
have requested that Mr, Burke forward 1o me copies of all significant pleadings, including Judpge
Miller's Order, any appellale briefs fled by either Mr. Webber's office or by counsel for MVP,
and any case law that he might have with regard to the prohibition against privatization of roads.
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4, Street Vendors Ordinance - As previously indicated, afier extensive review of the
applicable cage law, a Memorandum was issued by this Town Atlorney suggesting that a streel
urdmanm4 if prnpa'l_-,r drawn, can be successfully upheld if mnsmutmna]]y cha]]::nqu in court,
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5. LIz Corporation - As previously indicated, the Court issued an Order determining that
the Town of Davie properly reguired LG Corporation to obtain a variance as a result of the
DOT's taking., The Court alse left undisturbed, the conditions imposed by the Town of Davie
fior the granting of the variance. Accordingly, the Town of Davie can reguire LDG 1o construct
the improvemenis as set forth in the vanance and LDG can seek recovery of these costs from
the DOT. A mediation was altended on Auvgust 1, 2000 by Mr. Burke and Mr. Kutney on
behalf of the Town of Davie, but the DOT and L.DG Corporation were unable to agree as o the

amount of damages o be awarded to LDG against the DOT, LDG has since subposnagd Mr.

Mark Kutney and both the undersi E@ and Mr. Burke are aitem pling o gain his release from
the authority of the Subpoena in order W0 conserve on his valeable time, if bis deposition is not
NECESSATY,

6. Orandello - The Temporary Injunction issued by the Circuit Court restraining Mr.
Orandello from zelling ice cream n Davie remains in efféct.  Further, Code Enforcement
advises that the monetary Judgment is now in excess of $100.000.00. Mr, Orandello in g
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stipulation also prohibiting his future sale of jce cream in the Town of Davie as part of any

seltlement L, he indi I A further detailed i ill be
presented at the Town Council Mesting on September 6, 2000.
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a9, Davie v. Statewide Transporiation & Recovery Services, Inc. - A Judgment was
previously obtained against the Defendant. There has been some recovery made in this caze and
we are attempling o locate additional assets of the corporation.



1.  ROHO Flamingo - ICE Plat, (Contral #000104) - This Town Attorney has made
revigions (o the initial drafl of the Complaint prepared previously by Mr. Webber and sept a
copy of same to the atorney for ROHQ. The current Town Attorney has also made revisions
mﬂmmﬂmwmmﬂwn_m

1. Seventy-Five East, Inc. v. Town of Davie - Our guiside attorngy, Mr. Michael Burke,
has filed the Town's response 1o the Complaint filed by the Plaintif f._He anticipates the Plaintiff

North, Inc. vs. Town of Davie litigation, and the second is for oral argument before a three
Judee panel,

12, Griffin-Orange North, Inc. v. Town of Davie - Mr.Burke has filed his response o the
. i i antiff will pow file a reply brief and thereafter, oral argument
will be scheduled by the Court.

13 Department of Community Affairs v. Town of Davie - Prior to the final hearing
4 proposed Settlement Agreement as well as a Compliance Agreement for review by (he Town
of Davie

14. Ordonez, et al v. Town of Davie - This iz a lawsuit naming the Town of Davie, iis
police officers, its former Chief of Police and one of its elected officials as Defendants. This
matter is being vigorously defended by Atorney Michael Burke, The plaintiffs are alleging that
they were unlawfully arrested, detained and battered and that their rights were violated by the
Davie Police Department.
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TOWN ATTORNEY'S OFFICE
TOWN OF DAVIE, FLORIDA
6191 SW 45th Avenue
Suite 6151A
Davie, Florida 33314
(954) 584-9770

Monroe D, Kiar
Town Attorney

August 31, 2000

Barry 5, Webber, Esquure
Post Office Box 8549

Pembroke Pines, Florida 33084

Re:  MVP Properties, Ine. v. Town of Davie
Case Number 99-7590-CIV-ZLOCH/Seltrer

Dear Mr, Webber:

Will you please provide to me copics of any appellate briefs filed by either your office or by the
attorneys for MYP Properties in this litigation, as well as any case law that you might have with
regard to the prohibition against privatization of roads.

Your cooperation s greatly approciated.
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oo Mayor Harry Venis and Councilmembers



